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Thi s adversary proceedi ng cane on for consideration
of the debtor/defendant’s notion to dissolve injunction filed
on Cct ober 30, 2002 (Docunent No. 124). In her notion, the
debt or seeks to dissolve the prelimnary injunction entered on
Sept enber 13, 2001 (Document No. 26), and reported at Henkel v.

Lickman (In re Lickman), 282 B.R 709, 723-24 (Bankr. M D. Fla.

2002). On Cctober 31, 2002, the court entered an order that
established a briefing schedul e and advi sed the parties that it

woul d consider the debtor’s notion on the papers, if possible




(Docunent No. 126). The parties tinmely filed briefs in support
of their positions (Docunents Nos. 127 and 129).

After considering the facts established as a matter
of record in the court file and the witten argunents of the
parties, including the cited authorities, the court determ nes
that the prelimnary injunction should not be dissol ved.

| .

Procedural and Factual Background

The Chapter 7 trustee initiated this adversary
proceedi ng as a consequence of the debtor’s and ot her
defendants’ efforts to attack collaterally the trustee’s
bankruptcy court-approved sale of property of the estate: a
beneficial interest in a probate estate and putative causes of
actions against the executrix of the probate estate.! Anong
ot her things, the debtor had initiated three actions in
Pennsyl vani a that attacked the validity and propriety of the

trustee’'s sale of this estate asset. First, the debtor filed

1 The court’s decision, Lickman, 282 B.R 709,
contains a nore conprehensive and detailed history of the
events leading up to the filing of this adversary proceedi ng.
The court assunmes famliarity with that deci sion.

Q her reported decisions in this case al so detali
its paraneters: In re Lickman, 273 B.R 691 (Bankr. MD. Fla.
2002), and Henkel v. Lickman (In re Lickman), 284 B.R 299
(Bankr. M D. Fla. 2002).




a petition in the Pennsylvania court that oversaw the Ti bey
Pfeiffer probate estate seeking to declare the sal e agreenent
voi d and unenforceable. Second, the debtor filed against the
trustee and her counsel Civil Action No. 01-CV-2949 in the
federal district court in Philadel phia seeking noney damages
for civil theft, conspiracy, breach of fiduciary duty, and
abuse of process arising fromthe trustee’s sale of the probate
estate asset. Third, the debtor filed against the trustee and
her counsel Civil Action No. 01-CV-4014 in the federal district
court in Phil adel phia seeking a declaratory judgnment that the
sale of the probate estate asset was void. The defendant,
James F. Wley, IIl, a Philadel phia attorney, represented the
debtor in the court proceedings in Pennsylvani a.

In her conplaint in this adversary proceeding, the
trustee all eged, anong other things, that the debtor’s actions
violated the automatic stay provided by 11 U. S.C. § 362, the
provisions of 28 U.S.C. § 959 and the Barton doctrine? and
specific orders of this court. The trustee sought a contenpt
citation, danmages, sanctions, and injunctive relief.

Shortly after commencing this adversary proceeding,

the trustee filed a notion for tenporary restraining order

2 Barton v Barbour, 104 U S. 126, 127 (1881). See
al so Carter v. Rodgers, 220 F.3d 1249 (11'M Cir. 2000).




wi t hout notice supported by the trustee’'s affidavit (Docunents
Nos. 4 and 5). The notion alleged that the debtor had filed a
petition in the Pennsylvania probate court seeking a
distribution fromthe probate estate. The court denied the
notion for tenporary restraining order without notice because
it failed to satisfy the requirenents of F.R CGv.P. 65(b), but
the court scheduled a hearing on the trustee’ s request for
prelimnary injunction with notice for August 31, 2001
(Document No. 6).°3

On August 27, 2001, the debtor filed a nmotion to
continue the hearing of the prelimnary injunction on account
of the unavailability of her counsel (Document No. 9). The
plaintiff consented to the debtor’s request for continuance
(Docunment No. 10). Accordingly, the court entered an order
continuing the August 31 hearing to Septenber 14, 2001
(Docunent No. 11).

Late on Septenber 5, 2001, the plaintiff renewed her
request for a tenporary restraining order without notice and

supported her notion with a new affidavit and a nmenorandum of

3 The court also directed the plaintiff to serve on

all defendants a copy of the notion for tenporary restraining
order and the court’s order denying it together with a notice
of hearing. On August 24, 2001, the plaintiff filed a
certificate of service reflecting service on all defendants as
of that date (Docunents Nos. 7 and 8).




| aw (Docunents Nos. 14, 15, and 16). 1In the notion, the
trustee alleged that M. WIley had comruni cated to the
trustee’s counsel his intention to seek the next day fromthe
district court in Philadel phia a tenporary restraining order
agai nst the trustee enjoining her fromproceeding with this
adversary proceedi ng, including the hearing schedul ed for
Septenber 14 on the trustee’s notion for prelimnary
injunction. The affidavit provided evidentiary support for
this allegation.

The trustee presented copies of these papers to the
court in chanbers on the norning of Septenber 6. On the basis
of the notion, affidavit, and nenorandum of |aw, the court
concl uded that the trustee had established the factual and
| egal predicate necessary to obtain the extraordinary relief
requested under F.R Civ.P. 65(b). The court wote that:

The [threatened filing of a request for
tenporary restraining order in the

Phi | adel phia federal district court by]

t he defendants, WIley and Lickman, attacks
the core of this court’s jurisdiction
contrary to the principles stated in the
controlling authority, Carter v. Rodgers,
220 F.3d 1249 (11'M Cir. 2000). Unless
this court acts to restrain such action,
irreparable harmw Il occur to the
plaintiff and to the bankruptcy policy of
the United States. The defendants took
this action notw thstanding the hearing
schedul ed before this court on Septenber
14 and in derogation of this court’s
jurisdiction. 1In these circunstances,




there is no tinme to give notice of the
application to the defendants so they can
be heard on the application before the

harmw |l likely attach. Further, it
appears that the plaintiff is likely to
prevail in her contention that the actions

of the defendants in attacking orders of

this court in the Court of Common Pl eas of

Phi | adel phi a, O phans’ Court Division, and

in the Eastern District of Pennsyl vani a,

and in seeking the relief sought there,

absent this court’s prior approval, are

contrary to settled Iaw as contained in

the Carter case.

(Docunent No. 17, reported at Lickman, 282 B.R at 721-22,
App. A).

Accordingly, the court entered a tenporary
restraining order without notice to the defendants on the
trustee’s second application seeking that relief. 1d. The
tenporary restraining order enjoined the debtor and her
Pennsyl vani a attorney, M. Wley, fromprosecuting the actions
descri bed above, including seeking tenporary or prelimnary
relief fromthe courts located in Pennsylvania. The tenporary
restraining order also prohibited the debtor and M. WIley from
filing new actions to attack the trustee or her counsel on
account of their services on behalf of the bankruptcy estate.

The court entered the tenporary restraining order
pendi ng the hearing of the trustee’ s request for prelimnary

i njunction schedul ed for Septenber 14, 2001 -- sone ei ght days

later. On Septenber 10, the plaintiff filed a certificate of




service reflecting service of the notion and the tenporary
restraining order on all defendants (Docunment No. 19). The
certificate of service reflected that M. Wl ey received by
facsimle on Septenber 6, 2001, actual notice of the tenporary
restraining order.

Shortly after receiving notice of the tenporary
restraining order, M. WIley proceeded with his plans to seek a
tenporary restraining order fromthe federal district court in
Phi | adel phi a (Docunent No. 84, at 430-432). M. Wley infornmed
the district court in Philadel phia of this court’s tenporary
restraining order, and on that basis the district court took no
action on his request (Docunent No. 84, at 448-452).

On Septenber 11, 2001, M. Wley filed a notion for
conti nuance of the Septenber 14 hearing stating that he had a
conflict on that date. In the notion, M. Wley stated that
all actions that involved the trustee and her counsel had been
di sm ssed and there were no pending matters before the
Pennsyl vani a probate court that had “any potential of inpacting
on the bankruptcy estate.” In the notion, M. Wley also
certified that he would not “proceed with any action which
could inpact on the trustee, any of her counsel, or the

bankruptcy estate.” (Docunent No. 21). On the sane day,




M. Wley also filed his opposition to the trustee’s request
for prelimnary injunction (Docunent No. 22).

On Septenber 12, 2001, the debtor filed on a pro se
basis a notion for continuance of the Septenber 14 hearing
because she needed additional tinme to present evidence and
testinony in opposition to the trustee’s request for
prelimnary injunction (Docunment No. 23).

That same day, the court conducted a tel ephone
conference of the notions to continue the Septenber 14 hearing.
Debt or’ s bankruptcy counsel and M. WIley participated in that
conference and represented the debtor’s and their individual
interests. At that conference, both attorneys agreed, on
behal f of the debtor and thenselves, to the court’s continuance
of the terns of the tenporary restraining order as a
prelimnary injunction pending the court’s final determ nation
on the merits of this adversary proceedi ng (Docunment No. 49, at
14, lines 7-15, at 17, lines 3-9, and at 19, lines 2-5). The
parties also agreed to trial dates in Novenber (Document No.
49, at 17, lines 10-25, at 18, and at 19, lines 1-13).
Accordingly, the court entered an agreed prelimnary injunction
on Septenber 13, 2001, that continued the same ternms as the

tenporary restraining order pending final determ nation of the




adversary proceedi ng (Docunment No. 26, reported at Lickman, 282
B.R at 723-24, App. B).

The debtor did not take an appeal of the prelimnary
injunction although it was clearly an order that could be
appealed. 28 U S.C. § 158(a)(3); F.R B.P. 8001(b); cf. Cable

Hol ding of Battlefield, Inc. v. Cooke, 764 F.2d 1466, 1471

(11" Cir. 1985)[“orders that directly grant, or refuse to
grant, a prelimnary injunction” are subject to appeal].
Al nmost a nonth later -- on October 11, 2001 -- the debtor filed
a notion seeking relief fromthe prelimnary injunction on the
basis that neither of her attorneys had consented to its entry
(Docunent No. 43). The court conducted a hearing of that
notion on Cctober 16, 2001. Neither the debtor nor her
attorneys attended that hearing. The court subsequently
entered an order denying the debtor’s notion for relief from
the prelimnary injunction because the transcript of the
Septenber 12 tel ephone conference plainly reveal ed the
def endants’ consent to the prelimnary injunction (Document No.
54) .

I n Novenber 2001, the court conducted a three day
trial of the nerits of the adversary proceeding. The parties
filed post-trial subm ssions, and the court has the proceedi ng

under advi senent.




On July 11, 2002, the trustee filed a notion for
sanctions against the debtor and M. Wley for actions taken in
violation of the court’s prelimnary injunction (Docunent No.
95). On August 19, followi ng an evidentiary hearing at which
M. Wley fully participated on the debtor’s and his own
behal f, the court found that the debtor and M. WIey had
violated the prelimnary injunction by filing in the
Pennsyl vani a probate court a petition to declare the trustee’s
sal e agreenent unenforceable, a petition for special and
per manent injunction against the trustee, and a notice of
appeal of the probate court’s order denying the petition for
speci al and permanent injunction. (Docunment No. 102, reported
at Lickman, 282 B.R at 716-21). The court also found that the
debtor and M. Wley had violated the prelimnary injunction by
filing in the Pennsylvania appellate court a notion for stay
pendi ng appeal and for tenporary restraining order against the
trustee. The court entered an order assessing sanctions
agai nst the debtor and M. Wley in the anbunt of $5, 670,
representing the trustee’s attorney’s fees incurred in
def endi ng agai nst the debtor’s actions and in prosecuting her
notion for sanctions. The court’s order also directed the
debtor and M. Wley to withdraw all papers that had been filed

in violation of its prelimnary injunction and assessed a
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coercive sanction in the amount of $100 each per day in the
event the debtor and M. Wley did not conply with the court’s
order. The debtor and M. W1l ey have both taken appeals of the
final order entered on the court’s decision (Docunents Nos.

103, 105, 106, and 112).

On Cctober 23, 2002, the trustee filed a verified
notion for order to show cause why the debtor and M. Wl ey
shoul d not be held in contenpt for their failure to conply with
the court’s August 19, 2002, sanctions order and their
continued violation of the prelimnary injunction (Document No.
123). In that notion, the plaintiff asserted that the debtor
and M. Wley had taken no affirmative action to conply with
the court’s sanctions order directing themto w thdraw papers
filed in the Pennsylvania courts. The plaintiff also asserted
that the debtor had filed a further appeal of a probate court
order dism ssing her petition to declare the trustee’s sale of
the probate estate asset unenforceable. The court denied that
notion w t hout prejudice because it inproperly sought to shift
t he burden of proof on these issues to the defendants (Docunent
No. 125).

On Novenber 27, 2002, the plaintiff then filed a

nmotion for civil contenpt on the same grounds asserted in her

11




earlier notion for order to show cause (Docunment No. 128).
That notion is pending.

In the nmeantine, through the instant notion, the
debtor seeks to dissolve the prelimnary injunction on the
basis that it was inproperly entered and is no | onger necessary
to avoid irreparable harm

1.

Di scussi on

“The right of continuance of a prelimnary injunction
is far from absolute. The dissolution of a prelimnary
injunction is a matter within the sound discretion” of the

court that issues the injunction.” Collumyv. Edwards, 578 F.2d

110, 113 (5'" Gir. 1978). See also Dore & Associ ates

Contracting, Inc. v. Anmerican Druggists’ Insurance Co., 54 B.R

353, 360 (Bankr. WD. Ws. 1985)[“The court has inherent power
to nodify prelimnary injunctions if warranted by the facts and
ci rcunst ances of the case.”].

The party opposing relief fromthe prelimnary
i njunction has the burden of denonstrating the “propriety of
[ eaving the prelimnary injunction in effect.” 1d. at 361
Accordingly, the plaintiff nust establish the necessity for the
continuation of the prelimnary injunction. In other words,

the plaintiff nmust show that the facts and circunstances of the

12




case as it now exists continue to establish the elenents
necessary to issue a prelimnary injunction.

In their briefs, the parties devoted a consi derable
portion of their legal argunents to the propriety and validity
of the issuance of the prelimnary injunction itself. That
issue is currently on appeal in connection with the debtor’s
and M. Wley' s appeals of the court’s August 19, 2002,
sanctions order. The court will therefore defer to the

district court consideration of those issues. Shewchun v.

United States, 797 F.2d 941, 942 (11'" Gir. 1986)[“the filing

of atimely and sufficient notice of appeal acts to divest the
trial court of jurisdiction over the matters at issue in the

appeal ”]; In re Bradshaw, 284 B.R 520, 523 (Bankr. D. Mass.

2002)[ “taki ng of an appeal transfers jurisdiction fromthe
Bankruptcy Court to the Apellate Court with regard to matters
i nvolved in the appeal and divest the Bankruptcy Court with
jurisdiction” over those matters]. In the neantine, “[u]lntil

t he [bankruptcy court’s] decision [to issue the prelimnary
injunction] is reversed for error by orderly review, either by
itself or by a higher court, . . . [the prelimnary injunction

is] to be respected.” Celotex Corp. v. Edwards, 514 U.S. 300,

313 (1995).
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Al t hough the district court can deal with the
debtor’s argunents as to the validity and propriety of the
i ssuance of the prelimnary injunction in the first place if it
chooses to do so in the appeal fromthe sanctions order, for
present purposes this court finds the debtor’s argunents, with
respect to the propriety and validity of the issuance of the
prelimnary injunction, to be without nerit. The court,
therefore, will concentrate on whether the facts and
circunstances of the case as they now exi st establish the
el enents that would justify the continuation of the prelimnary
i njunction.

The el ements necessary to the issuance or
continuation of a prelimnary injunction are well-known. They
are: “(1) substantial |ikelihood of [the plaintiff’s] success
on the merits; (2) irreparable injury will be suffered unless
the injunction issues; (3) the threatened injury to the novant
out wei ghs what ever damage the proposed injunction may cause the
opposing party; and (4) if issued, the injunction would not be

adverse to the public interest.” MDonald s Corp. V.

Robertson, 147 F.3d 1301, 1306 (11'" Gir. 1998).
The plaintiff contends that the facts and
ci rcunst ances of this case satisfy each of these four elenents

at this tinme. The debtor disagrees.
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A Li kel i hood of success on the nerits.

The |ikelihood of success elenent “requires a clear
and specific showng of |ikely success” on the nerits. Dore,
54 B.R at 358. The court previously found “that the plaintiff
is likely to prevail in her contention that the actions of the
defendants in attacking orders of this court in the Court of
Common Pl eas of Phil adel phia, O phans’ Court Division, and in
the Eastern District of Pennsylvania, and in seeking the relief
sought there, absent this court’s prior approval, are contrary
to settled law as contained in the Carter case.” Lickman, 292
B.R at 722, App. A

Since that time, the court has conducted a | engthy
trial on the nerits of the adversary proceeding at which
vol um nous exhibits and extensive testinony have been
presented. In addition, the court has conducted ot her
evidentiary hearings of matters that have ari sen subsequent to
the trial. The court has now thoroughly reviewed the record in
this case. The court, therefore, is nowin an even better
position to evaluate the |ikelihood of success on the nerits
than it was when it entered the prelimnary injunction.

As to this, the defendants’ actions squarely violate
the provisions of 28 U.S.C. 8 959 and the Barton doctrine in

contravention of the settled authority of the circuit as
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contained in the Carter case. At this tine, the trustee
clearly has denonstrated that she has a |ikelihood of success
on the merits of her clains. Accordingly, the plaintiff has
est abli shed this el enent.

B. Irreparable Harm

“Irreparable harmin the bankruptcy context refers to
either irreparable harmto the interest of a creditor or
irreparable harmto the bankruptcy estate. O these two,
irreparable harmto the bankruptcy estate . . . is clearly of
greatest relevance to the court.” Dore, 54 B.R at 357.

| ndeed, “the central purpose of a prelimnary
injunction is to prevent irreparable harm It is the threat of
har m whi ch cannot be undone whi ch authorizes the exercise of
this equitable power before the nerits are fully determ ned.”

Parks v. Dunlop, 517 F.2d 785, 787 (5'" Gir. 1975). The

provisions of 11 U.S.C. 8§ 105(a) and 28 U.S.C. 8 959(a) enpower
t he bankruptcy court to enjoin the filing of actions against
the trustee that have not first been authorized by the

bankruptcy court. Baptist Medical Center of New York v. Singh

(In re Baptist Medical Center of New York), 80 B.R 637, 641

(Bankr. E.D. N.Y. 1987).
This court previously found that the debtor’s threat

to attack collaterally this court’s jurisdiction and orders in
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Pennsyl vani a courts in derogation of settled |law as set forth
in Carter would, if unchecked, result in irreparable harmto
the plaintiff and to the bankruptcy policy of the United
St at es.

In Carter, the court explained the policy behind
requiring a litigant to obtain | eave of the bankruptcy court
before initiating an action agai nst the bankruptcy trustee:

If [the trustee] is burdened w th having
to defend against suits by litigants

di sappoi nted by his actions on the court’s
behal f, his work for the court wll be
inpeded . . . . Wthout the requirenent
[of | eave], trusteeship will becone a nore
irksonme duty, and so it will be harder for
courts to find conpetent people to appoint
as trustees. Trustees will have to pay

hi gher mal practice premuns, and this wll
make the adm ni stration of the bankruptcy
| aws nore expensive . . . . Furthernore,
requiring that | eave to sue be sought
enabl es the bankruptcy judges to nonitor
the work of the trustees nore effectively.

Carter, 220 F.3d at 1252-53, quoting In re Linton, 136 F. 3d
544, 545 (7'" Cir. 1998). In Carter, our court of appeals
squarely held that a litigant nust first obtain | eave fromthe
bankruptcy court before suing a trustee in state or federal
court on account of his or her official acts. [d. at 1253.
Subsequent events in this case have borne out the
court’s earlier determ nation that, absent the prelimnary

injunction, there is a likelihood of irreparable harmto the
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estate. Indeed, the debtor has continued to pursue her
collateral attacks on the trustee’ s bankruptcy court-approved
sale in violation of the prelimnary injunction — creating the
very harmthis court sought to avoid in issuing its prelimnary
i njunction.

This is exactly the nightmare scenari o described in
Carter. The debtor is attenpting to force the trustee to
defend in a distant forumactions taken within the offici al
scope of her duties. These and other actions of the debtor
have resulted in the accunul ati on of adm nistrative expenses
that far exceed the assets of the bankruptcy estate. The
bankruptcy estate is thus adm nistratively insolvent and
growing nore so by the day. Yet, the trustee is conpelled to
protect a bankruptcy estate that cannot bear the costs of such
defense. For exanple, the court determined that the trustee
incurred $5,670 in attorney’s fees as a direct consequence of
the debtor’s and M. Wley' s recent actions taken in violation
of the preliminary injunction.* Lickman, 282 B.R at 721.
These are funds that the insolvent bankruptcy estate does not

have.

“ 1t is clear that these costs and expenses woul d
be greater in the absence of the prelimnary injunction. In
ot her words, the prelimnary injunction has enabl ed the
trustee to reduce her costs and expenses in defendi ng agai nst
the debtor’s collateral attacks.
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The potential for irreparable harmin this scenari o,
however, goes far beyond the econom c consequences to the
estate. |If the debtor is permtted to take the actions
prohi bited by the prelimnary injunction, this and other courts
woul d be required to devote val uabl e resources that are needed
el sewhere. Mst inportantly, permtting the debtor to take the
actions prohibited by the prelimnary injunction would
underm ne the fundanental policies upon which the bankruptcy
court’s jurisdiction is founded.

In her notion, the debtor suggests that intervening
events have occurred in the Pennsyl vania courts that negate
the |ikelihood of irreparable harm (Docunment No. 124, § 18).

Al t hough the debtor does not specifically identify these
events, it appears that she is referring to orders entered by
t he Pennsyl vani a courts denying her petitions or dism ssing
actions that she initiated there. The debtor attached copies
of these orders to her notion to dissolve the prelimnary

i njunction.

These orders do not negate the potential for
irreparable harm The irreparable harm occurs as a conseguence
of the debtor’s initiation and prosecution of actions in a non-
bankruptcy forumregardl ess of the debtor’s ultimte success or

failure of those actions. The fact that the debtor’s actions
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are denied or dismssed, therefore, does not vitiate the harm
caused to bankruptcy policy, the bankruptcy court’s
jurisdiction, or to the trustee and to the estate in having to
def end agai nst them

In addition, the denial or dismssal of the debtor’s
actions does not preclude the debtor fromtaking further
action. This point is well illustrated by the plaintiff’s
recent filing of her notion for contenpt that is based in part
on the debtor’s subsequent appeal of the Pennsylvani a probate
court’s order denying the debtor’s petition to that court.

It is apparent that the potential for irreparable
harm conti nues and remains acute. Accordingly, the plaintiff
has established that there is a continuing potential for
i rreparabl e harm

C. Bal ance of Harm

This el enent requires a balancing of the relative
harm as between the plaintiff and the defendants. Dore, 54
B.R at 358. The court addressed the harmto the plaintiff in
Section I1.B. above. The debtor argues that she is being
harmed by the prelimnary injunction because the Pennsyl vani a
probate court has relied upon that injunction and subsequent
orders of this court in determning that she has no standing in

the probate case. 1In balancing the relative harmas to each
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party, the court nust agree with the plaintiff that the debtor
“cannot be harned by a prohibition fromdoing that which she is
not permtted to do in the first place.” (Docunment No. 127).

| ndeed, the adverse orders about which the debtor
conpl ai ns woul d not have been entered had the debtor conplied
with the prelimnary injunction. The Pennsyl vania probate
court entered those orders on the basis of actions taken by the
debtor in violation of the prelimnary injunction.

I n these circunstances, the balance of harm continues
to favor the plaintiff at this tine.

D. Public policy.

This el enent “requires a bal ancing of the public
interest in [protecting the bankruptcy process] w th other
conpeting social interests.” Dore, 54 B.R at 359. |In Section
I1.B. above, the court identified the public policies that
justify the court’s ability to enjoin actions against the
trustee frombeing initiated in other foruns.

The debtor argues that the public policy interests in
protecting the probate court’s jurisdiction over the probate
matters before it outweighs the public policy interest advanced
by the plaintiff. The debtor’s argunent is spurious.

Section 105(a) of the Bankruptcy Code “is an

‘expressly authorized exception to the Anti-Injunction Act”
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cited by the debtor. Baptist Medical Center of New York, 80

B.R at 641. “As Collier observes, ‘[t]he basic purpose of the

section [8 105] is to enable the [bankruptcy] court to do

what ever is necessary to aid its jurisdiction, i.e., anything
arising in or relating to a bankruptcy case.”” 1d., quoting 2

Col lier on Bankruptcy, ¥ 105.02 at 102.03 (15'" ed. 1987).

“The Bankruptcy Court may al so enjoin state court proceedi ngs
under 28 U.S.C. § 959.” Id. Accordingly, the bankruptcy
court’s ability to enjoin actions that interfere with its
jurisdiction or that “threaten the integrity of a bankrupt’s
estate” is well-recognized throughout the nation. See

Stoni ngton Partners, Inc. v. Lernout & Hauspi e Speech Products,

N. V., 310 F.3d 118, 127 (3d Cr. 2002)[federal “courts may
enter an anti-suit injunction . . . when needed ‘to protect
jurisdiction or an inportant public policy ”].

These principles apply even where the state court has
l[imted jurisdiction to consider the matters before it. For

exanple, in Schieffler v. Pulaski Bank and Trust Co. (In re

Molitor), 183 B.R 547, 553 (Bankr. E.D. Ark. 1995), the court
hel d that the bankruptcy court’s jurisdiction extends to
property of the estate that is part of a probate estate. The
court determ ned that the automatic stay applies to probate

proceedi ngs insofar as they inpact property of the bankruptcy
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estate. 1d. See also Markhamyv. Allen, 326 U S. 490, 494

(1946)[federal court may exercise its jurisdiction to
adjudicate rights in property within the state court’s
possession so long as it does not interfere with the state
court’s possession of that property save to the extent that the
state court is bound by the judgnent to recogni ze the right

adj udi cated by the federal court]. 1In this way, the federal
rights afforded by the Bankruptcy Code are consistently applied
and protected throughout the nation.

The prelimnary injunction entered by this court is
in harnmony with these principles. It is narromy drawn to
prohi bit the debtor and M. WIley fromtaking or prosecuting
actions that the | aw does not permt themto take w thout first
obtaining |l eave of this court. It protects the integrity of
t he debtor’s bankruptcy estate and the bankruptcy process. It
does not usurp the Pennsylvania courts’ jurisdiction over the
matters before themor prohibit themfromacting on those
matters. This is readily apparent fromthe Pennsylvani a
courts’ entry of orders on papers that this court has
determined were filed in violation of the prelimnary

i njunction.
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The court concludes, therefore, that the plaintiff
has established that the bal ancing of public policy is in favor
of furthering and supporting bankruptcy policy at this tine.

.

Concl usi on

For the reasons stated above, the court determ nes
that the record before it at this tine establishes each of the
el ements necessary to justify the continuation of the court’s
prelimnary injunction. The debtor has alleged or presented no
facts that would require a contrary result. Accordingly, the
debtor’s notion to dissolve the prelimnary injunction is
deni ed.

DONE and ORDERED at Tanpa, Florida, this 12'" day of

December, 2002.

/sl C. Tinothy Corcoran, 11
C. TI MOTHY CORCORAN, 111
Uni ted States Bankruptcy Judge
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Certificate of Service

| certify that a copy of this order was served by
United States Mail to the foll ow ng persons:

Lynnea Concannon, Esquire, and Sean D. Concannon, Esquire,
Attorneys for Plaintiff, Post Ofice Box 533987, Ol ando,
Fl orida 32853

Marie E. Henkel, Chapter 7 Trustee, 3560 S. Magnolia Avenue,
Ol ando, Florida 32806

Paul a Li ckman, Defendant, 2832 Lawt herwood Pl ace, Dall as,
Texas 75214

Gerald J. D Anbrosio, Esquire, Attorney for Defendant, Post
O fice Box 759, Boca Raton, Florida 33429

Janes F. Wley, IIl, Esquire, 100 S. Broad Street, Suite 2121
Phi | adel phi a, Pennsylvania 19110

Robert Di zak, 821 Lakesi de Boul evard, Boca Raton, Florida
33434

Robert Daniels, Post Ofice Box 811136, Boca Raton, Florida
33481

Dated: Dec. 12, 2002 By: /sl

Deputy d erk
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